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Amendment to the provincial decree [Kreisschreibenj ofi8Io regarding those 
who conduct unauthorized Jewish private prayer services ( Miniam), and the 

due penalties thereof 

The decree of the Court Chancellery of 17 July of this year, Z. 22353, revokes the provin
cial decree of I October r8ro, Z. 33776, the main substance of which is the announcement 
that conducting a Jewish private prayer service (Mini am) is considered [to be the activity 
of] a secret society and its founder and participants will be punished under clauses 41 and 
42 of the second section of the penal code, 28 and [this new amendment lays down] the 
following: 

1. Gathering for the sole purpose of conducting a private Jewish prayer service (Miniam) 
with reading from the Torah,29 without obtaining a provisional authorization from the 
district authorities, is a punishable offence. 

2. A Jewish householder who conducts a private prayer service of this kind will be pun
ished in accordance with the circumstances, with a fine or imprisonment. 

3. The circumstances according to which the punishment will be fixed will depend on the 
following factors: 
(a) The number of years that the Miniam has been operating. 
(b) The amount of tax that the Miniam operator and participants were attempting to 

evade through lack of registration with the district authorities. 
(c) The position the operator and participants of the Miniam would have been in, had it 

been impossible to reject their application [i.e. if it is clear that the application would 
have been successful]. 

4. In general, an authorization for maintaining a Miniam will only be granted under those 
conditions that would allow a Christian householder to operate a private chapel [Privat
Kapelle]. This authorization will therefore only be issued where: 
(a) The householder making the application and the other named participants are 

known as law-abiding people, and are not suspected of religious enthusiasm 
[ Religionsschwiirmerez]. 

(b) Age, illness, or distance of residence make visits to the synagogue impossible. 

Clause 4 is in fact the most important part of the new law, and it asserts that 
Jewish prayer services and worship in Christian chapels in private homes should 
from now on be subject to the same legal requirements. Legal uniformity became 
an important principle in the legal thinking during the reign of Joseph II and was 
ultimately expressed in the Allgemeines biirgerliches Gesetzbuch for die gesammten 
Deutschen Erbltinder, which was issued on 1 June 18II. This general civil code 

28 According to these clauses, the founder of a secret society and its leaders will be liable to strict 
imprisonment (meaning that the regime includes irons on the hands, legs, and body, receiving a hot 
meal only every other day, sleeping on bare planks, and not being able to receive visitors) of three to six 
months, and other participants face imprisonment of between a week and a month for the first offence, 
with sentences of one to three months for subsequent offences. See Cesetzbuch iiber Verbrechen, pt. ii, 
§§4r-2, p. 22. 

29 In effect, the r823 law exempted minyanim with no Torah reading from the need for a permit. 
This was later repeated and re-emphasized in a specific law: 'Privatgebeth der Juden', esp. 368. 
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Praying at Home in Lemberg 

For example, Jacob Glanzer of Lemberg, a rich hasidic Jew who was granted per
mission to establish a synagogue in a wing of his house in I 843, reported that it 
contained z6z seats, 198 for men and 64 for women.69 An r844 report tells us that 
in the Great Synagogue of Lemberg, in the corners and at the pillars, 'those who sit 
far away, i.e. the women', cannot hear (the prayers) properly. 70 Two years later, in 
a report on the Temple established in Lemberg, the same newspaper reports that 
Jews 'dressed like Polish Jews (in traditional rather than modern style)' also attend, 
together with their wives, on Friday evenings and on the sabbath, as they have real
ized that 'here too, one can pray with concentration' .71 There was a great cultural 
distance between Glanzer's synagogue and the Temple, but we see that facilities 
for women were not left out of either place of worship. 

The minyan for which Sara Ornstein sought a permit was, as mentioned above, 
one that was maintained in her house for some thirty years. The existence of a min
yan of this kind required suitable physical conditions, financial means, and the 
intellectual ability to satisfy all the formalities and bureaucracy required to obtain 
the necessary permit. Anyone fulfilling these conditions could by law run a minyan, 
with no discrimination based on gender. If there were other women who operated 
private minyanim, they were surely widows of means and standing like Sara 
Ornstein, who did so in memory of their husbands or as an expression of piety. 

Sara Ornstein's case accords well with the literary description of her as penned 
by Joseph Perl, who, when writing of her husband, Rabbi Jacob, added: 

I have heard that he [Rabbi Ornstein] has kept apart from his wife for some years, since she 
does not want to [ritually J purify herself because of her physical health. She is also quite 
righteous, and is very strict with herself, since she wears a four-cornered garment with tsit
sit, and on Hashana Rabba, while saying the Hoshanot, she holds a lulav and etrog in her 
hand, which she bought especially for herself. I have also heard that in the house where she 
lives there is a regular minyan, and there was one man there who had directed the ba 'a/ 
toke'a in blowing the shofar since this minyan was established, but once, when she had to 
pray at the minyan in her home on Rosh Hashanah, she did not allow that man to direct the 
shofar-blowing as he was not God-fearing enough in her eyes; from this incident, I saw how 
fervent she was. She curries favour with no one, either Jew or non-Jew, for I have heard that 
she lends her money to the [Polish] nobility and does not curry favour with them, charging 
them unbelievable amounts of interest, and even though she also collects large sums from 
Jews on the basis of a heter iska; still, in order to distance herself from the prohibition on 
charging Uews] interest altogether, she only lends money to Jews when there are no mem
bers of the nobility to lend to. 72 

6
B TsDIAL, r46-8s-2370, no. 1844 s88s r r/h, pp. 6-7, esp. p. 7, in microfilm copy in CAH]P, 

HM2/9774·3· 
70 Allgemeine Zeitung des]udentums, 25 Nov. 1844. The report relates to a sermon delivered there by 

Rabbi Abraham Kohn, and points out that the women could not hear significant parts of the sermon. 
71 Allgemeine Zeitungdes]udentums, 30 Nov. 1846, pp. 7r8-2r, esp. p. 719. 
72 

]. Perl, Boben tsadik (Prague, r838), so. On this book, see]. Meir, 'Midrash shemot besefer bol).en 
tsadik', Tarbiz, 76 (2007), esp. 570. 
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From this description we gain an impression of a strong and independent woman, 
who conducted a money-lending business, dealt with non-Jews, and was knowl
edgeable and pious in her religion. Her piety, as described by Perl, is not the 
stereotypical 'female' piety, generally represented by acts of kindness or the read
ing of popular religious texts, but a piety based on her confidence in her knowledge 
of Jewish law. Perl's description, whether realistic or literary and imaginary, is 
based on the reputation Ornstein had earned for herself, which accords with her 
conduct in the case discussed here, both in her desire to maintain the minyan in her 
home and in her dogged attempts to preserve its existence. 

CONCLUSION 

The Jewish communal leadership was never favourably disposed towards private 
minyanim. They brought about a reduction in revenue from contributions made 
when members were called to the Torah, as well as a certain loss of communal con
trol over religious life, not to mention halakhic considerations. Rabbi Ezekiel 
Landau, the rabbi of Prague, lamented this in strong words: 

Because of our many sins, an evil custom has spread whereby individuals, great and smaii, 
conduct minyanim in their houses. No one protests or prevents it. Who knows how many 
husks [kelipot] and harmful things are spawned there ... Worse, 'the secondary has become 
primary' and 'the servant girl has supplanted her mistress', for these minyanim are full while 
the synagagogues are empty. These minyanim are full of adolescent boys and girls convers
ing during the prayer service, and Scripture cries out, 'Why have I come to a minyan with 
no men, just empty youths?' I read that the sexton calls the worshippers to the synagogue, 
but no one answers. Because of our many sins, the disease has spread, first breaking out 
among the great, and now everyone builds an altar for himself. Were I to have the power, I 
would protest against all of them, no matter who they are. Those [conducting minyanim] 
who don't have permits, as well as anyone who has the ability to protest but doesn't do so 
out offavouritism, will be held to account in the future. 73 

Although the rhetoric might be somewhat exaggerated, Landau demonstrates here 
the weak control he had over the situation. Clearly, as someone who occupied an 
official position, he could not prohibit something that the government had allowed. 
At the time he wrote this, the law enabled every individual to receive a permit for 
his own minyan in exchange for an annual tax. 

The intervention of the enlightened-absolutist monarchy in these matters 
stemmed from its belief in the sovereignty of the state in all areas of life, including 
religious life. 74 Because of its tolerance towards the Jewish religion, the state did 
not interfere in Jewish religious customs, but did lay down the 'administrative' 
rules for religious institutions or so-called 'external' religious affairs, as opposed to 

73 Y. Landau, Derushei hatsalah (Jerusalem, 1966), derush 3, para. 14, pp. 12-14, esp. p. IJb. I am 
grateful to Shnayer Leiman for directing me to this source. 

74 See Strakosch, State Absolutism and the Rule of Law, r 37-42. 


