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RETURNINC LO€T PROPERTY

ll lrlonatheist ic Gntiles

It is not unlair, howev€r, to reqlir€ thatfinders nor pickup lGt prop€rry
and claim it as then own prior ro irs abandomenr by its owner,6 su(h
an action is lhc{1, and stealint even fromarhief - E prohibired
Shulhon Adkh,266:2.lade?a, one aurhority enhtles his discusson of rhjs
i$ue "Th€ lost  propefty ora Ccnr i te or a Jewish sjnne!, , ,see R Ezra
Basri, Relwhtn| Lost Prcpety, yol 3 ot Difla Manohdr, second edirion

This €\plan.tion is reinro.ed by the uncensored Beir Ydsefcomh€ni-
jnt on HM 266, disossed b€low
SEe MqrL Av.A. 7An 76bt Shulltun Attkh HM 2(3:l-2, YD t5l:t 2, and

R Eliezer Waldenberg, ?zilz Elri2d 8:18, all oi whom reach rhis onctusion.
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The startjng point of lewish law is, rhen, thar no obligarion is
imposed on the Jew to restorc the lost p.operry of a centile, or vjce
versa Although at first Slance one mighr be uncomforiabte wirh the
rule, in reality, a strong cas€ can b€ made that any other rule would
have been bad ,urisprudenc€ and unworkable rn pra.rice. A tetal
system's civil law does not exist in the abstra.r If rhe system is to
promotejustice, thos€ who wouid benefitby its privil€ges Eustaccepr
its duties.lustice is not served if the burdens fall on one groupand thc
advantages on anoih€r lewish laiv's obligation ro restore losr prop-
erty if the own€r is a "broiher" but nor ifrhe owncr is not a "broth€r,,,
is, undoubt€dly, conne(ted to th€ fact that the latter feets he is Lrnder
no obligatron to r€(iprocate lt woutd be parenrly unfair to compel thc
return of thelost property of another absent the ability to.ompel reci.
procity by the loser jn the future.i3

Proof of the fact that recrprocity, and nor religjous idenriry, is rhe
key legal el€ment here can be found rn the factthatlewish law doesnot
comFl rerumin8 the lost prcperty of a Jew who delib€rarely declines ro
obs€rue lewish law, since such a lew :acks l€gat fidelity ro the sysrem
and would not necessarily acccpt as bindjng rhe 

'ul€s 
ofJewish law,

which require one to take possession oI and return ro th€ rrue oi,rner all
lost property one encounters.,! The talmudic ruting that appears ro
r€quire Etumin8 lost property even ro a lew who does nor obsene
lewish law is, rn fa€t, understood by nearly ajl the commentariG as
Lmited to the non{deologicrl €casjohal violaror of Jewish taw, who,
when Biven the option of easily complyjng wirh Jewish law, does so)5
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absolut€ly unalnbiguous divine directives that appear problematic to us. In th€ context of
authentic Judaism, submission to the divine will is pa.amount, and suppression olsome humdn€
instincts in the face ofclearcDt haldkhdh tnay be necessary To ascribe moralfailings to the
rabbinicauthorhies ofan oppressed people for failure to reinterpret the straightforw-aro meanrng
ofsacred texts discriminating against their persecutofs is jnappropriate, unfair, insensitive, and-
inconect, But this does not mean that we nust suppress our own moml instincts when we
honestly see them as consstent with, even geneEted by, the values and teachiDgs ofthe Torah
writ large. We have 'al mi lismokh. 

^nd 
out teligiously infbrmed erhjcal insrincis have a role to

play as we exarnine text and tiadition to reach a conception ofour rclationship to non-Jews that
willhonorthe univeE€l mission assigned to the children ofAbraham.a

l5


