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Agu la recently justified the lack of Talmud study in its schools for
waon ¢n, it noted that even withour such Talmud study, its 45 Beth
faca'sy High Schools and dozens of seminaries have succeeded in pro-
ducing both “contented housewife-mothers and teachers, and upward-
ly-miabile chemists, lawyers and physicians ™ As if producing women
who are upwardly-mobile chemists, lawyers and physicians was the goal
of p: st gencrations of Orthodox s¢hools

As luck would have it, I came across a reference ta a discussion on
the opic in Me’erer Or, 2 halakhic work wrirten by Rav Avraham
Wor ns. He was a disciple of the Sha’agar Arye who served as rosh yeshi-
pa, Jayan and ravr of Metz. Even a2 quick computer check will reveal
how widely respected and quoted he is among modeen paskim To
guo ¢, for example, no less 2 Torah giant than R Yitshak Weiss,’
Mrelirei Or was among the “gedolei ha-aharonim,”

In the world of academia, people are often upset when they find
that their thesis has been anticipated decades carlier—the opportunity
to piblish an onginal paper suddenly disappears. But in the world of
Torah, such a find chcits “barubl she-kivant,™ Clearly, [ was cncour
agee by his argument:

It seems that we arc forbidden to say "rhe-lo asani gay" publicly,
brcause it will engender hatred [among the gentiles] And as to saying
“i1c-le asans isha™ [aloud]—how can we publicly tnsult someonc [mal-
bia penzi bavers be-rabim]! 1t is enough to say [1loud] those berakhor
nimntioned in haRo’c [ Berakbor 60b ], but who compels us to recite
t} =se three blessings [which are not in Perck baRo’r, but] in {Tracrate)
Menahot [43b]) This can also be proven from the Shulhan Arukk,
which organized the berakbot which are to be said publicly in the syna-
g guc in one place [ Orah Hayyim 46:1-2) and put rhese three berakbor
in a scparate paragraph {46:4] While many nddurim placed them
anang the [other morning) blessings, these {threc] need not be said
p blicly  Thus the Shulbas Arukk arranged {the paragraphs) as men
tined above !

It was not surprising to hear some people dismiss this reference
with the argument that the Torah community has had a century and a
half o evaluate cthe positon of Mec'erei Or and found it lacking—witness
the lict that his position has not been adopred. Surely, | was told, those
who now do not favor changing the current practice are no less sensi-
tive ind ethical than he was,

But halakha makes a point of recording minority opinions and—as

fuel 4. Woloweliky

every reader of halakha knows—thcy are often drawn upon in future
years. Morc important, halakha responds to circumstances, and these
often change. For examplc, in the latc seventeenth century, R. Yair
Bakhrakh { Havver Ya'ir®) dealt with a case of 2 man in Amsterdam who
dicd leaving only daughters and asked that a special minyan be set up to
enable them to say Kaddish. The scholars and lay officials did not pre-
vent them from doing so. R. Bakhrakh conceded that “there is no proot
to contradict the matrer,” agreeing that the daughrer’s Kaddish brings
nahat ruah (repose) to the deceased, that women participate in the
mitsvah of kiddush Hashem, and that Kaddish could be said because a
minyan of men was present. But in the final analysis he would not zllow
her to say Kaddish, as he frared thar such an innovation might weaken
allegiance to existing fewish customs.

For centuries, this attitude informed many of the responses to the
question of women saying Kaddish. But recently, for example, Rabbi
Ahron Soloveichik articulated a counter-approach that reflected the
halakhic position that had been adopted in the previous generation by
Ae'onei Lita'® Noting the opposition of Havver Ta’ir, he maintained
that

nowadays, when there arc Jews fighting for equality for men and
wamen in matters such as afiyyor, if Orthodox rabbis prevent women
from saying Kaddish when theee is 2 possibitity for allowing it, it will
strengthen the influence of Reform and Conservative mbbis. It is there-
fore forbidden to prevent women from saying Kaddish !

From the time Me’srei Or was published to a decade or two agh,
there were few women atwending daily services, few women whd pbt-
sonally expericnced what they perceived as a daily public insule. A po:d
who hardly ever sces women in shul when these berakbor arc read aloud
would have little reason to hesitate maintaining the status quo. Such
poskim were not rejecting the Me'orei Or's position; they simply were
nat faced with the situation he confronted. Indeed, these Yery Same
prvkim never registered any objection m chis Fesmk, despite the [act that
the Mc'orei Or's halakhic opinions were cited and discussed in general
by gedolei ha-poskim over the years.

Of coursc, the final decision in these matters rests in the hands of
the synagoguc rabbi, who has to balance many different factors in
deciding whether or not to change any aspect of his synagogue's eti-
quette. Indeed, 2 “journal of Jewish thought™ may not be the ideal
place to debate a specific detail of the synagogue service. But the issucs



Some, so thar the man shall be free 1o serve his Creator and cngage i
his work (the yibye ba-ish pansui la-avodat bor's su-lc-esek me-lakiio) .

As for his views on the berabha, it is obvious that Me'erei Or's was
an isolated opinion which was either unknown or ignored by halakhic
d:cisors since his day. The overwhelming weight of halakhic practice
anparently did not accepr the premise on which he based his opinion;
ti ey contnued to recite the éerakha aloud Clearly, there are other con-
si ierauons that, in the opinion of the halakha, outweigh the concerns
e :pressed by Me'orei Or.

We are told thar “times have changed™ and that inasmuch as
v.omen attend synagoguc in greater numbers today, we should take
rure serously Me'srel Or°s posidon so as not to offend wonmen wha
a:e in attendance, But | submit that the physical presence or absenee of
vomen in shul is ierelevant M the berakba embarrasses women, it
s..ould not be recited even in their absence. If it does not embarrass
them, it can be recited even in their presence. The fact s that, contra
£i'c’orei Or, halakhic opinion has been that the berakka neither intends
nor expresses a humiliation of anyone.

That Me'orei Or has a different opinion s, halakhically speaking,
b:tide the point Halakhic literature is so vast that individual opinions —
pirdcularly in this age of computer-databasc reshupar-—can 3t the press
o’ a button be found to support almost any point of view, Entire vol
unes could be published of individusal halakhic opinions which have
biien universally rejected.

There are even saome opinions of major decisors that have been in
e Tect rejected For example, the Ma’sr (R. Zerahya b, Isaac ha-Levi,
11th ¢.), one of the tawering commentators on the Alfasi, holds that in
‘oar day there is ne mitsvah to wear eeitsr. He reasons that the mitsvah of
t:usie requires the biblical cord of tekbeler (blue); as we no longer possess
U is cord, the mitsvah to wear totsic falls away, It follows from his reason-
iit g that the wearing of arba kanfot on Shabbac in 3 public domain 15 a
‘vislavion of the laws of carrying on Shabbat Nevertheless, we do wear
itl em on Shabbat because, in this instance, no one agrees with this major
«+ shon, The key is nat what an individual risken or pasck once wrote; the
It y is whether halakhic opinion and usage accepts what he wrote,

11

i1 general, today we should be even more careful than carlier genera
tisns before tnkering with the way we recite prayers, precisely because
“*imes have changed.” Specifically, in the umes of Me’orei Or, 10
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change a vocal berakhe to a whispered one would not in any way have
weakened the fidelity to prayer of the worshippers in Me’orei Or’s shul

He did not face massive pressures within his community to alter
prayers. But in our day there is an all-our assault an the integrity of
Jewrsh prayer in general, with unending efforts to amend prayers or to
eliminate them cntirely. At a time when “creative services™ abound, and
prayer-writing committees issue prayerbooks in loose-leaf form so that
old prayers can be removed and more current oncs substtuted: when
banjo playing, holding hands and chanting mantras, and “fcel good”®
gimmicks arc confused with facing our Maker in prayer, (and when even
Orthodox Jews judge a synagogue service by whether it makes them
comfortable or uncomfortable), one strongly suspects that, if Me’orei O
were alive roday, he would be the first to recommend that we not
change the volume or anything clsc about the berakba, preciscly because
ic would not in any way want to give aid and comfor. to those who
today would mercly lower the volume and tamorrow, for ¢qually persua-
sive reasons, would eliminate ic entirely. {An Orthodox feminisc of the
future might well write the following, even if the berakba were universal-
by whispered: “Women know what is being whispered sbour them. This
not only humiliates them but it is a form of fashon ba-ra; therefore, let
us be sensitive to women and climinate endrcly this daily public insvtt ™)

This, of course, is the fear of the slippery slope, which was rejected
with the statement that “the slippery slope fear is rendered irrelevant by
virtue of our commitment to halakha.” One cannot, however, ignore the
fact that slippery-slope legislation is an integral clement of halakha. The
fear of the slope is precisely what lies behind “asu mishmeret le-mishmar-
ti.” The concepts of “asu seyag la-Torah,” of geder, of gezera, of creating
“fence laws,” is that the Sages erect such protective barriers to prevent us
‘rom slipping down that slope despite our “commitment to halzkha,”

For example, everyone knows that we do not play musical instru-
nents on Shabbat. This, however, is not prohibited by the Torah. This
5 3 slippery-slope law enacted by the Sages. If we play a musical instru-
nent on Shabbat, we may find it necessary to repair that instrument on
shablat, which itself is a rabbinic prohibition emanating from the bibli-
:al prohibition of &inyan (buitding). Another example would be the
wrohibition of zam yeynam, which is not biblical in natwre, but is rather
: rabbinic cnactment, a fence-law whose purpose is 1o impede frater-
tizztion and ultimately intermarriage.

In 2n age when we are rapidly slipping down many slopes, it i3
vise to pausc before making changes in the way berakhot arc recited.

In sum, Mc'orei Or is 2 minoriry of onc whose premises in this
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It is still so worded to-day in the Italian Rite, as well as in
many older editions of the Ashkenaszi Prayer Books. Several high
rabbinic authorities of modern days, including Rabbi Elijah, the Gaon
of Vilna (1720—1797), pronounced in favour of the positive formulation.
But however expressed, grateful consciousness of the privilege of having
been born in the Faith of Israel is essential. He who would serve
humanity, must first of all to himself be true.

bondman. For over 1800 years this Benediction was spoken by a
people oppressed as none other, but endowed with inner freedom that
rendered it unconquerable in spirit. This ancient Benediction hasa
very real meaning for contemporary Jewry. The Israelite in free
countries has good reason to thank God daily for living in lands where
his life, liberty and human personality are respected.

not made me a woman. There is no derogation of woman implied in
this Benediction ; just as little as, for example, the Blessing of the
Priests, thanking God for having chosen them to perform priestly
functions, implies any derogation of the lay JIsraelites. The meaning of
this Blessing is merely, “ Blessed art thou, O Lord our God, King of the
universe, Who hast set upon me the obligations of a man . There
can be no doubt as to this, because the author of this Benediction
concerning woman has himself told us his reason for formulating it.
It was, so that men thank God for the privilege which is theirs of per-
forming all the precepts of the Torah, many of Lhese precepts not
being incumbent upon women. For the same reason, we thunk God
for not being heathens or bondmen, and can thus fulfil all the duties
of Israelites.

The Persians and Greeks had formulae of thanks similar to these three
Benedictions. Plato expressed his gratitude that he was a man and
not one of the lower animals, a man and not a woman, a Greek and not
a barbarian. Nevertheless, the difference between the attitude of the
Greek and that of the Israelite towards the alien, the bondman and
woman remained immeasurable. To the Greek, every foreigner was a
barbarian ; whereas the Israelite was bidden, * Love ye the stranger "




