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110 ' AHARON SHEMESH AND CANA WERMAN

Halakhlc Genres at Qumran

- The bulk of the halakhlc formulations in works from Qumran can be

assigned to two broad genres consistent with the authority-bases out-

lined above. In the following discussion we group the Temple Scroll,
Jubilees, and related texts as representative of one genre, and the Damascus
Document and its related texts as representative of the other. This exam-
ination of almost all the halakhic literature found at Qumran evinced that

‘each of these genres has different shadmgs and some composxtlons

_;uxtapose halakhot belonglng to ‘both.

Temple Scroll and Relared Texts

As the Temple Scroll is primarily a halakhic work, a description of

its halakhic approach is equivalent.to describing its literary genre. Put

briefly, its language is biblical in nature and this text may be assigned

to the broad category of rewritten Bible. Even the pericopes contain-
ing innovative content are worded in biblical form. Witness the
Temple Scrofl’s presentation of the deuteronomic law permitting those
living at a distance from the Temple to slaughter sheep and cattle for
consu'niption’ (Deuteronomy 12), to which it introduces two changes:
one halakhic and the other linguistic: |

Sp o7 Hon a5 PHT P71 DD T3¥D YT 7102 ®OBM WM 112003 Ao
W37 0D BRI M ToRN Y ORI WT 0T D ,TRY3 1ODY O NISDWN FNT
AR s eb wm wn amem ohw ‘m Ao 727 aab aov junt

And you shall eat in your towns, the cleah and the unclean among you alike
(may eat), as though it were a gazelle or a hart. Only be sure that you do not
eat the blood; you shall pour it out upon the earth like water, and cover ir with

 dust; for the blood is the life, and you shall not eat the life with the flesh; that
all may go well with you and with your children after you for ever. And yon
shall do what is ugh! and good in myv sight, fnr ! am rhe Lorn your God.
(53 4-8)

Halakhlcally, the main difference between the pentateLichal pericope
and the Temple Scrofl lies in the latter’s addition of the obligation to
cover the blood with dust, taken from Lev. 17:13, where it relates to
a captured bird or wild animal. The deuteronomic verse, on the other
hand, speaks of consuming cattle. In rabbinic tradition, the require-
ment to cover the blood of a slaughtered animal applies only to wild
animals or to birds, whereas the Temple Scroll’s incorporation of
Leviticus’ cover it with dust in the deuteronomic halakhah extends this
obligation to cattle as well. This type of exegesis, which applies
details regarding one matter to a second similar one, typifies the
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They are cz\ught in fornication twice by taking two wives in their lifetime,
whereas the principle of creation is, “Male and female created he them™ (Gen.
1:27). Also, those who entered the ark went in two by two (Gen. 7:9). And con-
cerning the prince [w@). it is written, “He shall not multiply wives to himself™

(Deut. 17:17).. .. and they marry: each one his brother’s daughter or sister’s
daughtcr But Moses said, “To your mother’s sister you may not draw near, for
she is the flesh of your mother” (Lev. 18:13). Now the precept of incest is writ-
“ten from the point of view of malés, but the same (law) applies to women, so

- that if a brother’s daughter uncovers the nakedness of a brother of her father she
is the. flesh (of her father). (CD 4:20-5: ll)

In this passage its author dlsputes two halakhic points with his
opponents: first, polygamy, his opposition to which he backs with three
biblical citations (Gea. 1:27; 7:9; and Deut. 17:17).% It is not our
intent here to analyze the nature of the prooftexts cited; for our pur-
poses, what is important is simply the fact of the presentation of bib-
lical sources as backing for this stance. The initial biblical citation
also clarifies what the author views as the underlying rationale for the
halakhah: “the principle of creation is ‘Male and female created he
them.””” Humans were created as a single male and a single female, and
not as a single male with several females; tﬁerefore’ this is the correct
practice. -
~ The second halakhah is even more intriguing. In ‘this instance, not
only does the author disclose its biblical source, but also its underly-
ing exegetical logic. The author of the Damascus Document opposed
the Pharisaic practice of uncle-niece marriages, viewing it as included
in the prohibited incestuous marriages detailed in Leviticus 18, which
explicitly forbids marrying an aunt (v. 13). As revealed by the author
of the Damascus Document; the underlying exegetical principle used
to derive the prohibition against marrying a niece is that although the
language of the Torah is directed toward males, these injunctions' must
be read as also applying to females. Therefore, just as the Torah for-
bids a man to marry his maternal aunt, so too are women forbidden =
to marry their paternal uncles by pentateuchal law. ”

3 This prohibition is-explained in the Temple Scroll as a limitation to one wife:
U0 90 M AN TS AR S oo Aok 50 opr i (11QT 57:18).



CHAPTER THREE

THE QUMRAN SABBATH CODE:
TEXT AND COMMENTARY

1. CDC 10:14-17 : The Tosefer Melakhah
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No one shall do work on Friday from the time when the sphere of
the sun is distant from the gate ! (by) its (the sun’s) diameter, for this
is (the import of) that which He said,? “Observe (shamor) the Sabbath
day to sanctify it (Deut. 5:12).” '

This passage tefers to what the Rabbis termed the zosefer melakbah,?
the addition of the last part of Friday (immediately before sunset) to
the Sabbath. This law prohibits all labor, thus making the zosefes simi-
lar in observance to the Sabbath itself. According to Rabin, P. Shebi-
‘4t 1:1(33a) indicates that this addition was considered optional. In
fact, the Palestinian Talmud only informs us that the fosefer was con-
sidered by some to be Rabbinical in origin, while others attributed it

to the Torah.
This passage in CDC has been the subject of considerable argument.

S. Talmon % has suggested that as part of its solar calendar the Qumran
sect began the Sabbath observance in the morning, and that the Sab-

1 Ginzberg MGW]J 56 (1912), 424, relates this gate (sha‘ar) to the heavenly
portals of Enoch 72:2ff. (Fragments of Enoch were found in Cave 4 (Cross,
Ancient Library, 44) and have not yet been published.) The “gate” would be
the horizon. Cf. Enumab Elish 5:9, ANET, 67 and Ps. 78:23. The same idea is
found in the evening and Sabbath morning liturgies (Baer, Siddur < Abodat Yisrael,
164, 210). Alternately, the gate can be that of the city. This would mean starting
the Sabbath quite a bit earlier. See also P. Berakhot 4:1 (7¢) and L. Ginzberg,
Perushim We-Hiddushim Ba-Yerushalmi 111, 67f. Y. Gilat, “Le-Qadmutam shel
2ssure Shabbat > Abadim,” Bar-’1lan, Sefer Ha-Shanabh Le-Mada‘e Ha-Yabadut We
Ha-Ruahp, 1963, 116-9 has taken the sha‘ar as the city gate. Cf. his Mishnato shel
Rabbi >Eli‘ezer ben Hyrcanos (1968), 102-106 for a discussion of the Rabbinic
fosefetr melakhab.

2 For this formula see Ex. 16:23. Note the interchange of *mr for dbr.

3 B. Yoma? 81a, b, Sifra® >Emor 14:7-9,

4 See M. Margalit, Mar’eh Ha-Panim to P. Shebi‘it 1:1 (ed. Zhitomir), B. Rosh
Ha-Shanah 9a and Tosafos, s.v. we-rabbi.

5 “The Calendar Reckoning of the Sect from the Judaean Desert,” in Aspects
of the Dead Sea Scrolls (1958), 187-196, “Mabagor Ha-Berakhot shel Kat Midbar
Yehudah,” Tarbiz 28 (1959), 6f. J. Z. Lautetbach, Rabbinic Essays, 445-51, note
on 452, takes the view that the original Israelite calendar reckoned the day from
motning to morning. Cf. Rashbam to Gen. 1:4.
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